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Federal Communications Commission
Washington, D.C. 20554

EX PARTE OR LATE FILEDAPR 1 6 1998

Dear Senator Nickles:

The Honorable Don Nickles
United States Senate
133 Hart Senate Office Building
Washington, D.C. 20510

Thank you for your inquiry dated January 6, 1998, on behalf of your constituent
David Chesher, Community Enhancement Director, Yukon, Oklahoma, concerning the
placement and construction of facilities for the provision of personal wireless services and
radio and television broadcast services in his community. Your constituent's letter refers to
issues being considered in three proceedings that are pending before the Commission. In MM
Docket No.,,97-182,1'the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association of Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.
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Because all of these proceedings are still pending, we cannot comment on the merits of
the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, and this response will be placed in the record of
all three proceedings and will be given full consideration.



Sincerely,

Thank you for your inquiry.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

2.The Honorable Don Nickles

~~
rn. Steven E. Weingarten

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.
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601 SW AVENUe. SUITE 206
LAWTON. OK 73501
(405) 357-9878

January 6, 1998

WASHINGTON, DC 20510-3602

Respectfully referred to

DON NICKLES
U.S. Senator

Oy dirCClioll of
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3310 M1D-COH'nNENTTOWER
408 SOUTH BOSTON
TULSA, OK 74103-4007
(918) 581-7851
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Federal Communications Commission

f<lf such cnMidcrulion as Ihe communicalion hcrcwilh !lubmiucd mllY warrcnl. and for a repor' lhereon. in d'lP1icalC
III <K:ClIfllPllIlY rclum of cnc)OllUrc.

DON NICKLES
OKLAHOMA

SUITE lao
100 HOfmo4 BROADWAY
OI<L.AHOMA CITY, OK 73102
(405) 231-4941
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2,000 feet taU. taller the tU Empire State BuiIdiq. The FCC claims these chlaps are needed to anow TV staUoos to
lIWlwU ",:~~~::::.u- T ..~-..~, But The Wall Strm JoumaJ and Inde IDllIZiDes state lhere is no way the
FCC lAd broldcasters will meet~~'a'OdUfeanYW~ l/lCJV;;-:;V ;;;;.-;;~: "::-'ft........ "!ht!\of)IJ~~
and their residcats just to meet an artificial dudliDc,

The actioa represcat a power (FIb by the FCC 1o become the Federal ZODiBg Commissioo. for 1.:C11u1ar towers
aad broIdcut towers. They violate tho iateat ofConpss, the Coatitutioo ... priDciples ofFederalism. This is
plrtic:oIuIy true givea that the FCC is a single purpose ageacy, with no zooiDg expertise, that llC'V« saw a tower it didn't
like.

. _..,-f!!.alt llc1.e~tostop die FCC: First, write new FCC Chairmaa Wiltiam KOIUWd IIICl FCC
C i••' c.o.._--:~.""u -J' "'~--.. --- .- o. "C... __Il)_l1--4 .............~.~.a.-.to- ....:..O'P"'~_wI08II"S ~ NelS, l'~a~~._._-_. _ •• -';-.'..']:":.:'11 ...... -r \lID

iDtnsioe oalocal zoniDs aotlaority ia cues WT 97·197, MM Doobt 97-182 aDd DA 21 ;~jOii'Jia w...
nDeu CoUoapc Letter" ounady bciq prepared to go to the FCC from 1DI8Y members ofCoqross; aDd tbird, oppose
aD)' eft'ort by Congress to grant the FCC the powa' to act u a "Federal Zooiag Commissioan IIICl preempt local zug
authority.

1M followiD.,.ap1o at uQaul mlmioipaJ~ &Ie r..w.wi. drio FCC's pl'OpOllld rules ad
QIlIIIicipalitW objoctioM to diem; Barrio Tabia at tho N Leap of Cities, 202-626-3194; Eu-a Haa" at the
NatiouJ. AssociatioaofTelecol~ 0Jficers AdviIors. 703-506-327'; Robert Fop! at die Natioul
~;..."""v:: .....;.:.;;::, ~~.,-1~ ....."ii· KcviD McCarty at die U.S. Coafenace ofMayors. 202-293-7330; aod Cheryl
M.ynard at the Americu PIlDDiDg Association. 202-872.()611. I:eu m:c IU...u~ ... ~j.::: !:.~- ~•.-t;ntI."o
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~heshci
Community EdhaDccmeat Director


